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quences. There are institutions marking a middle ground be-
tween valid and invalid marriages 5 the most widely known
and, indeed, the most benevolent52 of them is the French
manage yutatif, which has its roots in the canon law and its
ramifications in numerous jurisdictions including Louisiana/3
Quebec/4 and Latin America.55 Yet French writers and courts
disagree hopelessly on the proper conflicts rule.
Illustration: In the case of Stephens v. Falchiy which came
up in Quebec/6 the parties were domiciled and married in
Montreal and divorced in a French court. The woman then
married in Paris an Italian, Falchi, who was domiciled in
Italy. A marriage settlement was expressly made subject to
Italian law. The Stephen divorce was invalid under the law
of Quebec (and, hence, also in Italy). Therefore, the second
52 French C. C. art. 201 declares that marriage that has been declared null
produces nevertheless civil effects as regards both the spouses and their children
when contracted in good faith. According to art. 202, if only one of the spouses
acted in good faith, the marriage produces its civil effects only in favor of this
spouse and the children born of the marriage. This provision goes so far as to
treat the protected persons as though the marriage were valid. Furthermore,
it includes all possible defects of marriage and even non-existent marriages 5 see
Cass. (req.) (March 14, 1933) 0.1933.1.28, Gaz.Pal. 1933.1.9665 cf. for an in-
valid ceremony before an English consul, Cour Paris (Jan. 16, 1895) Clunet
1895, 1057, and for bigamy, Trib. civ. Seine (May n, 1933) Gaz. Pal.i933.
2.202$ Trib. civ. Seine (Nov. 25, 1936) Nouv. Revue 1937, 855 Cour Paris
(March 30, 1938) Nouv. Revue 1938, 353. In the case of a marriage of Cana-
dians from Quebec before a Catholic priest in France, see Berthiaume v. Dastous
[1930] A. C. 79, supra p. 2125 cf. LEE, "Cases on the Conflict of Laws from the
Law Reports of the British Dominions (1935-1937)," 21 Journ. Comp. Leg.
(1939) 28. Finally, good faith is presumedj cf. BAUDRY-LACANTINERIE,
i Precis 229 No. 478 j BINET on Cass. (civ.) (Nov. 5, 1913) D.1914.1.281. To
contrary effect, e.g., the Belgian Rb. Antwerp (Oct. 28, 1939) Rechtsk. Wkbl.
889 no. 146, declares that a non-recorded religious marriage between Polish
Jews in Warsaw is non-existent and does not produce the protection under C. C.
art. 201.
53La. Rev. Civ. C. Ann. (1932) arts. 117, 118 identical with French C. C.
arts. 201, 202.
54C. C. Lower Canada: arts. 163, 164.
55 See on the law of Chile, with comparative notes, R. M. ECHAVARRIA,
"Apuntes sobre el matrimonio putativo y la bigamia," 34 Revista Der. Jur. y
Ciencias Soc. (1937) part i, 37.
56 Stephens v. Falchi (Queb. K. B.) [1937] 3 D. L. R. 605, aff'd by Sup. Ct.
of Canada [1938] S. C. R. 354j cf. LEE, 21 Journ. Comp. Leg. (1939)  28,
supra n. 52.